ITAMSATKA
110 BOIIPOCAM NPHUBJIEYECHHS K IOPHUANYECKOI OTBETCTBEHHOCTH 32 HENIPUHSITHE Mep 110
NMpeA0TBPALICHUIO U (MJIN) yPeryJTMPOBAHUI0 KOH(JINKTAa HHTEpPecoB

1. B cootBercTBHHE ¢ ipeamOyoit denepanbHoro 3akoHa ot 25.12.2008
No 273-®3 «O npoTuBOASHCTBUM KOPppYHIUN» (nanee - 3akoH Ne 273-DD) um
YCTAHABJIMBAIOTCSI OCHOBHBIE IPUHIIUIIBI TPOTUBOAECUCTBUS KOPPYIILIUH, IPABOBBIE U
OpraHU3alMOHHBIE OCHOBBI MPEAYIPEKACHUS KOPPYIILUN U OOPHOBI ¢ HE,
MUHUMU3ALNY U (WIK) JTUKBUIALNN TOCIEACTBUM KOPPYNLUOHHBIX MPOSIBICHUM.

B cratbe 7 3akona Ne 273-®D3 nepednciieHbl OCHOBHBIE HAPABJICHUS
JESITENIbHOCTH TOCYJapCTBEHHBIX OPTaHOB IO MOBBIIICHUIO 3P HEKTUBHOCTH
MPOTUBOACUCTBUS KOPPYNIMHU. B HX 4rcie mpe1ycMOTpeHO BBEICHUE
AHTUKOPPYMIMOHHBIX CTAHJIAPTOB, TO €CTh UCTIOJHEHNE YCTAHOBJICHHOM ISt
COOTBETCTBYIOIIECH 00JIaCTH NEATEILHOCTH €AMHON CUCTEMBI 3alPETOB, OTPAaHUYCHUN
Y J103BOJICHUI, 00€CTIeUnBaIOIIUX MPEAYIPEKIECHUE KOPPYILIUY B JaHHOW 00JIaCTH.

3anpeTsl U OTpaHUYEHUs HA Kakue-IuOo AecTBUs B MpodeccuoHaIbHOU chepe
YCTAHOBJIEHBI IS JIUL], 1€ATEIbHOCTh KOTOPBIX COIpPsIKEHA C 0CO00M
OTBETCTBEHHOCTBIO NIEpe]l IpaxaaHaMu, OOLIECTBOM, TOCYIapCTBOM.

Peanu3ys npaBo Ha cBOOOIHOE paCOPSKEHUE CBOUMHU CITIOCOOHOCTAMHU K TPYy
MyTeM MOCTYIUICHHS Ha TOCY/IaPCTBEHHYIO CITYKO0Y, TpayKIaHUH TOOPOBOIBHO
n30upaet mpodheccuoHaNbHYIO ACSITEIBHOCTD, 3aHATHE KOTOPOH Mpe/noiaraet
HAJIMYUE ONPEACIICHHBIX OTPAHMYEHUH B OCYIIECTBICHUU UM KOHCTUTYIIMOHHBIX ITPaB
1 cB000/1, 9YTO 00YCIIOBICHO UCTIOITHEHUEM OCOOBIX IMyOINIHO-TTPABOBBIX
00s13aHHOCTEH, BO3JIO)KEHHBIX HAa FOCYAAPCTBEHHBIX CIIyKalllUX COOOpa3HO
COOTBETCTBYIOIIEMY BUY F'OCYAAPCTBEHHOM CITyKOBI.

B nensx peanuzanuu MeponpusTUil 10 NPOTUBOACHCTBUIO KOPPYILIMU
3akoHoAaTenscTBOM Poccuiickoit @enepaiuu, peraiaMeHTUPYIOLIUIM IPaBOBLIE,
OpraHU3alMOHHbIE OCHOBBI TOCYAAPCTBEHHOM IpaskJaHCKOM CITy>KObl, BOGHHOM
CITyO0BbI, TOCYJapCTBEHHOM CITy>KObI HHBIX BHJIOB M MYHHUIIUTIATHHON CITYKOBI,
TPYIOBBIX MPABOOTHONIICHUI OTACIHHBIX KATETOPH paOOTHUKOB, YCTAaHOBJICHA
TUCIUTUTMHAPHAS OTBETCTBEHHOCTH 32 COBEPIICHUE KOPPYIIIMOHHBIX
MPaBOHAPYIIIEHUH, B TOM YHCJIE 33 HEMPUHATHE MEP 0 MPETOTBPALICHUIO U
YperyIupoOBaHUIO KOH(IINKTa HHTEPECOB.

Buapl tucuuniMHapHbIX B3bICKAaHUN U OPSAOK UX IPUMEHEHHUS ONPE/ICIICHBI B
CHEIMAIbHBIX 3aKOHAX, PETVIAMEHTUPYIOIIUX JIEATEIbHOCTh PA3IMYHBIX KaTeropuil
cinyxamux 1 paboraukoB. Hanpumep, denepanbubimu 3akoHamu ot 27.07.2004
Ne 79-®3 «O rocymapcTBEHHOM rpakIaHCKOM city:k0e Poccuiickoii deneparuny,
ot 02.03.2007 Ne 25-®3 «O myHunHMmansHo# ciyx0e B Poccuiickoii @enepanum,
oT 26.06.1992 Ne 3132-1 «O cratyce cyneit B Poccuiickoit @enepauun»,
ot 30.11.2011 Ne 342-®3 «O ciry>x0e B opranax BHyTpeHHUX el Poccuiickoi
denepany 1 BHECEHUY U3MEHEHUH B OT/ICIbHBIC 3aKOHOIATEIBHBIC AKThI
Poccuiickoit ®enepanun», ot 17.01.1992 Ne 2202-1 «O npoxkypatype Poccuiickoii
®enepanun», oT 28.12.2010 Ne 403-®3 «O CnenctBeHHOM KoMuTeTe Poccuiickoit
denepanun» U UHbIMHU.

2. Cornacho cratbe 10 3akona Ne 273-03 noa KOHYIUKTOM HHTEPECOB
MMOHUMAETCA CUTYyalus, P KOTOPOM JTMYHAS 3aMHTEPECOBAHHOCTS (TIpsiMasi MU
KOCBEHHAs) JINLA, 3aMELIAIOIIET0 JOJKHOCTb, 3aMEIIEHUE KOTOPOH IPeTyCMaTPpUBAET
00513aHHOCTh IPUHUMATH MEPHI TIO0 MPEAOTBPAIICHHIO U YPETYIUPOBAHNIO KOH(INKTA
WHTEPECOB, BIUSCT WM MOXKET MOBJIHUATH Ha HAJIekKaIiee, 0O0beKTUBHOE U



OecrpUCTPaCTHOE UCIIOJIHEHNE UM JIOJKHOCTHBIX (CITYKEOHBIX) 00s13aHHOCTEN
(ocymiecTBIeHHE MTOJTHOMOYHUN).

[Ton nYHOM 3aMHTEPECOBAHHOCTHIO OHUMAETCSI BO3MOKHOCTD MOTYUYEHUS
JIOXOJIOB B BUJIE JIEHET, HHOTO UMYIIIECTBA, B TOM YHCII€ UMYIIIECTBEHHBIX IIPAB, YCIyT
MMYIIECTBEHHOTO XapaKTepa, pPe3yJbTaTOB BBHIITOJIHEHHBIX Pa0OT WK KaKUX-TH00
BBITOJI (IPEUMYILECTB) JTUIIOM, YKa3aHHbIM B yacTu 1 crarbu 10 3akona Ne 273-D3, u
(WJIM) COCTOSIIIIMMU C HUM B OJIM3KOM POJICTBE MJIU CBOWMCTBE JIMLIAMU (POJAUTEIISAMH,
cynpyramu, 1eTbMH, OpaThbIMH, CECTPAMHU, a TAK)Ke OpaThsIMU, CECTPaAMU, POJUTEIIMU,
JIETbMHU CYIIPYTOB U CYNpyramu AeTeil), rpaklaHaMH WJIM OPraHU3alUsIMH, C
KOTOPBIMU FOCYJJAPCTBEHHBIN CIy>Kallui U (WIK) UL, COCTOSIINE C HUM B OJIU3KOM
POJICTBE WJIM CBOWMCTBE, CBS3aHBI UMYIIIECTBEHHBIMH, KOPITOPATUBHBIMH WJIH HHBIMH
OJM3KUMU OTHOILICHUSMHU.

KOpuandeckast OTBETCTBEHHOCTD 3a HEIIPUHATHE MEP O MPEAOTBPAILCHUIO U
(nnn) yperyIMpoBaHHUIO KOH(IMKTa HHTEPECOB - TUCIUIUIMHAPHAS OTBETCTBEHHOCTD
3a COBEpUIEHUE KOPPYILIMOHHBIX MPABOHAPYIICHUH, B TOM YUCJIE YBOJbHEHHE B CBSA3HU
C yTpaToil 10Bepus, MPeyCMOTPEHHAs CTICIIMAIbHBIMU 3aKOHAMHU, PETYIUPYIOIINUMHU
JESATEeTLHOCTD PA3JIMYHBIX BUIOB CITYXKOBI, a JUIsl OTJEIbHBIX KaTErOpuil paOOTHUKOB -
TpynossiMm kogekcom Poccuiickoit deneparumn.

O0s13aHHOCTH MPUHUMAThH MEPHI IO MPEIOTBPAIICHUIO U YPETYJIUPOBAHUIO
KOH()JIMKTa MTHTEPECOB BO3JIATaCTCs:
1) Ha rocyIapCTBEHHBIX M MYHUIIMIIAIBHBIX CITYXKaIUX;
2) na ciyxkamux Llentpanpaoro 6anka Poccuiickoii @eneparum, pabOTHUKOB,
3aMEeIAoNUX JOJKHOCTH B TOCYAAPCTBEHHBIX KOPIIOPAIHIX, Ty OTHYHO-TIPAaBOBBIX
koMmanusx, [leacuonnom ouae Poccutickoit deneparuu, @oHie COUaIbLHOTO
ctpaxoBanus Poccuiickoit @enepanuu, GenepanbHom GoHae 0053aTEIBHOTO
MEJUIIMHCKOTO CTPaXOBaHUS, UHBIX OPraHU3alUsIX, CO3/JaBaeMbIX Poccuiickoit
denepanueit Ha OCHOBaHUM (PeiepaIbHbIX 3aKOHOB;
3) Ha paOOTHUKOB, 3aMEIIAIOIINX OTAEIbHbIE JOJKHOCTH, BKIFOUCHHBIE B
NePEYHH, YCTAaHOBIICHHBIE (peiepalbHBIMU TOCYIaPCTBEHHBIMU OpraHaMHu, Ha
OCHOBaHHWH TPYAOBOTO JJOTOBOPA B OPTAaHMU3AIIMIX, CO3ABACMBIX JIJISI BBITIOJTHEHUS
3a/1a4, MOCTABJICHHBIX Mepea (pemepabHBIMU TOCYJapCTBEHHBIMU OPTaHAMH,
4) Ha HBIC KATETOPHUH JINII B CIy4asX, MPEIyCMOTPEHHBIX (eIepaTbHBIMU
3aKOHAMH.

K vHBIM KaTeropusiM JUIl OTHOCSTCS, HAIIPUMED, JTUIIA, 3aMEIA0IIHE
rocyaapcTBeHHbIe JoikHOCTH Poccuiickoit deaepanuu, rocy1apcTBEHHbIE
JOJKHOCTH cyOBbekToB Poccuiickoit @enepaiiui, MyHUILMIAIbHbIE TOJKHOCTH.

CornacHo nonoxeHusM ¢peaepatbHbIX 3aKOHOB, OIPEIEISIONINX CeHUPUKY
po(hecCHOHABHOM CITy:KeOHOH (TPYAOBOH) NEATEIHHOCTH CITYKAIIUX, 32 HAPYIICHUE
TpeOOBaHUI 3aKOHOIATEIHCTBA O TPOTUBOACHCTBHH KOPPYIIIUU MOTYT MTPUMEHSTHCS
pa3IMYHbIC BUBI B3BICKAHUN, B TOM YHCIIE:

a) 3aMCUaHuC;

0) BBITOBOD;

B) CTPOTHiA BBITOBOD;

T) NPeAYNPEKICHUE O HEMOJIHOM CITY>K€OHOM (JOHKHOCTHOM) COOTBETCTBUU;

1) YBOJIbHEHHE C TOCYIapCTBEHHON (MYHULIUIIAIBHON) CITYy>KOBbI, U3 OpraHU3aIuu
B CBSI3U C yTPATOM JOBEPHUS.

3. Pemenne npeacraButens HaHUMATENs (paboToaaTesns) O MPUBIICYCHUH
cimyxarero (paboTHHKA) K TUCIUTIIMHAPHON OTBETCTBEHHOCTH 33 HEMTPUHSITHE MEP TI0
MPEIOTBPAIIECHUIO U (WJTH) YPETYJINPOBAHUIO KOH(JINKTA HHTEPECOB, B TOM YHCJIE
YBOJIbHEHHUE B CBSI3H C yTPATOU TOBEPHS, MOXKET OBITH OCIIOPEHO B CY/IEOHOM TOPSIJIKE.



B 9T0i1 cBs131 HEOOXOUMO KpOME YCTAaHOBJICHUS CaMOTO (hakTa AOIMYIIEHHOTO
HapYIICHHUs CTPOTO COOJII0IaTh MPOLEAYPY U MOPSAOK MPUBICUYECHUS K FOPUIUIECKOM
OTBETCTBEHHOCTH.

[Tpumenenne B3bICKaHUS 32 HEMPUHATHE MEP IO MPEAOTBPALICHUIO U (MITH)
YperyaupoBaHUIO KOH(PINKTa HHTEPECOB IPOMU3BOIUTCS HA OCHOBAHHUH JTOKJIA/1a O
pe3yibTaTax NpoBEPKH, MPOBEAECHHOMN MOIpa3/ieIeHUEeM KaApOBOM CITyXKObI
COOTBETCTBYIOLIEr0 FOCYJaPCTBEHHOI'0 OpraHa (opraHu3anuu) no npopuaakTuKe
KOPPYILMOHHBIX U UHBIX MPABOHAPYIICHUH, a B Cllydae, €Clid JOKJIa] O pe3ybTaTax
MIPOBEPKHU HAIIPABJISIICS B KOMUCCHIO TIO COOJTIOICHUIO TPEOOBAHUH K CITy’)KEOHOMY
MOBE/ICHUIO U YPETYJTUPOBAHUIO KOH(PIIMKTA HMHTEPECOB, C YIETOM PEKOMEHIalluN
YKa3aHHOW KOMHUCCHH.

HTorosoe perieHue o NpUMEHEHUH TUCLMIUIMHAPHOIO B3bICKAHUS M €r0 BUE
MIPUHUMAET MIPEACTaBUTEIh HaHUMATENs (paboTomaTensp).

B cootBerctBum ¢ IlonoxenueM o npoBepKe TO0CTOBEPHOCTH U MOTHOTHI
CBEJICHUM, MPEACTABISAEMbIX IpaXIaHAMU, IPETCHIYIOIMMHU Ha 3aMelIeHHe
JIOJDKHOCTEH (heiepaibHOM roCyIapCTBEHHOU CITY>KObI, U peepaabHbIMU
rOCYJapCTBEHHBIMU CIY>KaIlllUMU, U COOM0IeHHS defiepaIbHBIMU TOCY1apCTBEHHBIMU
CIIy>KaluMu TpeboBaHuM K ciy:keOHOMY noBeAeHuto (nanee - [lonoxenue),
yTBepkIeHHBIM YKka3oM [Ipe3unenta Poccuiickoit @enepanuu ot 21.09.2009 Ne 1065,
OCHOBaHHUSAMH JIsI IPOBEACHUS MTPOBEPKH COOIIOIEHHUS TPEOOBaHMI 110
MPEIOTBPAILIECHUIO U (MJTH) YPETYJINPOBAHUIO KOH(IUKTA HHTEPECOB SBIISCTCS
JocTaTouHas HH(GOpManus, MPeICTaBICHHAs B MIChbMEHHOM BH/IE B YCTAHOBICHHOM
NOpsIZIKE:

MIPaBOOXPAHUTEILHBIMU OpraHaMU, HHBIMHU TOCYIapCTBEHHBIMH OpraHaMH,
OpraHaMHl MECTHOT'O CAMOYIIPaBJIEHUS U UX JOHKHOCTHBIMU JIUIIAMH;

pabOTHUKAMHM MOJPA3AEICHUI KaIpOBBIX CIYkKO deaepabHbIX
rOCYJaPCTBEHHBIX OPTaHOB MO MPOPUIAKTUKE KOPPYIIIUOHHBIX U UHBIX
MpaBOHAPYILIEHUN JTUOO TOJKHOCTHBIMU JIMIIAMU KaJIPOBBIX CIYXKO yKa3aHHBIX
OpraHoOB, OTBETCTBEHHBIMH 32 PabOTy 1O MPOQPIIAKTHKE KOPPYIIUOHHBIX H HHBIX
ITPAaBOHAPYLICHUM;

MOCTOSTHHO JICHCTBYIOIIMMH PYKOBOSIIIUMHI OPTaHAMU MOJIMTUIECKUX MTAPTHHA U
3aperuCTPUPOBAHHBIX B COOTBETCTBUH C 3aKOHOM MHBIX OOIIEPOCCUNCKIX
OOIIECTBEHHBIX O0BETNHECHUH, HE SIBISTFOIIMXCS TIOTUTHYCCKUMHE MTAPTHSIMU;

O6mecTBenHol nanatoit Poccuiickoit denepanuu;
00LIEPOCCUIICKUMU CPEJICTBAMU MacCOBON MH(OPMALIUH.

[IpoBepka ocy1iecTBIAETCS B CPOK, HE peBblatonmi 60 1Heit co aHs
NPUHSTHS pelIeHUs o ee npoBeneHur. Cpok MPOBEPKU MOXKET ObITh MposieH 10 90
JTHEH TMTIaMu, TPUHSBIINMH PEIICHUE O €€ TPOBEACHHH.

[Ipu 3TOM peKOMEHayeTCs MPUHUMATh PELIEHUE O MPOICHUH CPOKa
MPOBEJICHUS IPOBEPKHU B UCKITIOYUTEIBHBIX CITy4asX, PH HAJTUIUHA BECKUX MPUIHH
HEBO3MOKHOCTH 3aBEPIICHHS MEPONIPUATHIA B YCTAHOBJIEHHBIN CPOK, KOTOPBIE MOTYT
MOBJIUATH Ha OOBEKTUBHOCTH BBIBOJIOB M MOCJICIYIONIYI0 OTMEHY PEIICHUs, IPUHATOTO
1o UTOraM npoBepku. He nonmyckaTh BOJIOKUTHI U TPOJUICHUS CPOKOB C LEIbIO
HaMEPEHHOI'0 YBO/Ia JIULAa OT YCTAHOBJIEHHOM 3aKOHOM OTBETCTBEHHOCTH.

[TpoBenenue O6ecepl ¢ TOCYIapCTBEHHBIM CITYXKAIIUM UM paOOTHUKOM U UHBIE
MEpOIPUATHS, TPEAYCMOTPEHHbIE TYHKTOM 15 Ilonoxenus, IBIAI0TCS NpaBoOM
KaJJpOBOM CITy>KOBI.

O06s13aTenbHBIM TPEOOBAaHUEM BHICTYIAET 00ECIeUeHHE PYKOBOAUTEIEM
KaJJpOBOM CITyKOBI:

YBEIOMJICHUS B TUChbMEHHON (hOpMe TOCYIapCTBEHHOTO CITY>KaIIero O Havyale B



OTHOIIICHUH €0 MTPOBEPKH U Pa3bsICHEHHE eMy COJepKaHus MoAmyHKTa "0" myHKTa 22
[Tonoxenwus - B TeueHne ABYX pabOUUX JHEU CO JIHS MOJyUYEHHUsI COOTBETCTBYIOIIETO
pelIeHNUS;

MPOBEJICHUS B CiIydae 0OpalieHus TOCYJapCTBEHHOTO CITYKAIero Oecepl C
HUM, B X0/I€ KOTOPO# OH JOJDKEH OBITh MPOMH(OPMHUPOBAH O TOM, KAKUE CBEIACHHUA,
IpeJICTaBIsIeMble UM B COOTBETCTBUU C [lookeHueM, 1 co0itoIeHne KakKux
TpeOOBaHUH K CITy>KeOHOMY MOBEICHHIO MOAJIEKAT IPOBEPKE, - B TCUCHUE CEMU
paboumx AHEH co IHA 0OpalleHHs TOCYAapCTBEHHOIO CIIYKAIllEro, a Py HAIUYUU
YBaXXUTEJIbHON PUYMHBI - B CPOK, COIVIACOBAHHBIN € TOCY1apCTBEHHBIM CITYKAIIUM.

[To oxoHYaHMM IPOBEPKH KaIpoBasi ciyk0a 00s3aHa 03HAKOMUTH
TrOCY/IapCTBEHHOTO CITY>KaIlero (paboTHUKA) C pe3yIbTaTaMH MPOBEPKH C
coOmroneHnem 3akoHoatenbeTBa Poccuiickoit denepannu o rocyjapcTBEHHOH TaifHe.

B cnyuae oTka3za nmiia, B OTHOIIEHUH KOTOPOTO MPOBEACHA MTPOBEPKA, OT
03HAKOMJICHHS C €€ pe3yIbTaTaMH, KaK MPaBHIIO, COCTABISETCS COOTBETCTBYIOIIUI aKT
100 3aKIIIOUEHUE HAPaBIIAETCS 3aKa3HbIM IMUCbMOM C YBEOMJIEHUEM (HampuMmep,
€CJIM JIMII0 HETPYAOCIOCOOHO JUIMTEIBLHOE BpeMs B CBA3M € 3a0osneBaHuem). B mobom
cily4ae JOJIKHBI ObITh IPUHSTHI UCUEPIIBIBAIOIINE MEPBI, HAIIPABJICHHbIE Ha
CBOEBPEMEHHOE O3HAKOMIIEHUE C pe3yJIbTaTaMH MPOBEPKH, U COOpaHbl JOKYMEHTHI,
JIOCTOBEPHO MOJTBEPKIAIOIIME OTKA3 JINLIA OT 03HAKOMJICHUSI.

[Tpu cobmroieHnn yKa3aHHBIX yCIOBUM OTCYTCTBHE MOATKCH JIUIA, B
OTHOIICHHH KOTOPOTO MPOBEJICHA MPOBEPKA, HE MPETSITCTBYET KaJpOBOH CITyK0e
MPEICTaBUTh JOKIIAJ O €€ pe3yIbTaTax JOKHOCTHOMY JIUITY, PUHSBIIEMY PEIICHUE O
MPOBEJICHUH TaHHOM MPOBEPKH, a TAKIKE PACCMOTPEHHUIO STOTO MaTepuaia Ha
KOMUCCHUU 1O COOJIIOIEHUIO TpeOOBaHMI K ClTy>keOHOMY MOBEICHUIO U
YPEryJupOBaHUIO KOH(PIIMKTA HHTEPECOB (C YBEIOMIIEHHEM 00 3TOM JaHHOTO
paboTHUKA).

BwMmecre ¢ Tem perieHue o NpuBICYEHUN K JUCLHUIUIMHAPHONW OTBETCTBEHHOCTH, B

TOM YHCJIE B BUJI€ YBOJBHEHUS B CBA3H C YTPATOU OBEPHUS, HE MOXKET ObITh
pealn30BaHO B OTHOIICHUH BPEMEHHO HETPYAOCIIOCOOHOTO JINUIIA, a TAKKE
HAXOJSIIETOCS B OTIYCKE 0 OEPEMEHHOCTH U POJaM, B HHBIX YCTAHOBICHHBIX
3aKOHOM CITyJasiX.

4. JleficTByIOIIEE 3aKOHOJATEIHCTBO B 00IACTH MTPOTUBOACHCTBHS
KOPPYMIINH HE CONCPKAT YHUPHUITUPOBAHHON HOPMBI, ONIPEACIISIONIEH CPOK
IPUBJIEYEHUS K OTBETCTBEHHOCTH 32 HApPYILIEHUE 3alPETOB, OTPAaHUYECHUN 1
00s13aHHOCTEH, YCTAaHOBJIEHHBIX B LIEJSX MPOTUBOACHCTBUS KOPPYIILIUH.

Takue cpoku npeaycMoTpeHsb! (heiepaibHBIMU 3aKOHAMU, OIIPEIEISIFOILIMMHU
cnenuuky npophecCuOHAIBHOM cy>KeOHO! (TpyA0BOI) NEATEIbHOCTH CIIyKaIlUX
(pabOTHHUKOB).

Tak, B COOTBETCTBUU C YacThio 3 cTaThil 59.3 denepaibHOro 3aKoHa OT
27.07.2004 Ne 79-®3 «O rocymapcTBEHHOU TpaxaaHCKo ciryx0e Poccuiickoi
denepanyry B3bICKAHUS PUMEHSIOTCS HE TIO3/THEE OJTHOTO MECSIIa CO JHS
MOCTYIUICHUS WH()OPMAIIMH O COBEPIICHUH TPAXIAHCKUM CITYKaIUM
KOPPYHNIIMOHHOTO MPaBOHAPYIICHUSI, HE CUUTas IEPHOJIa BPEMEHHOMN
HETPYAOCMOCOOHOCTH TPaXAaHCKOTO CIYXKAIIEero, MPeObIBaHUS €ro B OTIIYCKE, APYTUX
CJIy4aeB €ro OTCYTCTBHSI HA CIYXO€ 10 YBaKUTEIbHBIM IPUUMHAM, a TAK)KE BPEMEHHU
MIPOBEJICHUS IPOBEPKU U PAaCCMOTPEHUS €€ MaTepruagoB KOMUCCHUEH IO
YperyIupoBaHUIO KOH(PIUKTOB HHTEPECOB. [Ipr 3TOM B3bICKaHHUE TOJDKHO OBITH
NPUMEHEHO HE MO3IHEee IEeCTH MECSIIEB CO JHS TOCTYIUICHUS HH(OPMAIIUU O
COBEPIICHUH KOPPYIIIMOHHOTO MTPaBOHAPYIICHUS.

JHem noctymieHuss nHGOPMaIIUY CIIETyeT CYUTAaTh MOMEHT €€ MOJTyYSHUS



npescTaBuTeIeM HaHuMates (paboToaTesnem) 100 YIOJIHOMOYEHHBIM Ha IPUHSITHE
penieHust 06 OpraHu3aluy MPOBEPKH JTUIIOM.

CornacHo ctatbsim 27, 27.1 ®@enepanbroro 3akoHa oT 02.03.2007 Ne 25-®d3 «O
MYHHIIMITATIEHON cy»)0e B Poccuiickoit @enepanumy nopsioK IPUMEHEHHS U CHATHUS
JTUCIUIUTMHAPHBIX B3BICKAHUH, B TOM YHCIIE 32 KOPPYNIIMOHHBIE TPAaBOHAPYIIICHUS,
OIpeesaeTcs TPYAOBbIM 3aKOHOAATEIBCTBOM, B COOTBETCTBUU C KOTOPBIM
JUCLUIUIMHAPHOE B3bICKAHUE HE MOKET ObITh IPUMEHEHO MO3/IHEE IIECTU MECALIEB CO
JHs coBepiieHus mpoctynka (cratbst 193 TpynoBoro koaekca Poccuiickoit
denepanun).

TakuMm 00pa3om, IpU NPUHATHUN PELLIEHUS O MPUBJIEUYECHUU CITYKAILEro
(paboTHMKA) K TUCIUIUIMHAPHON OTBETCTBEHHOCTH CJIEAYET PYKOBOJICTBOBATHCS
HOPMaMH CHEIHAIbHBIX 3aKOHOB, YCTAHABIMBAIOIINX CPOK IPUMEHEHHSI B3bICKAHUS
JUTSL KQKJIOM KaTeTOPUU CITYXKaIIUX U paOOTHUKOB.

5. B cuny yactu 6 ctatbu 11 3akona Ne 273-D3 HEnpUHSITHE JTULIOM,
3aMEeLIAIOUINM JI0JKHOCTb, 3aMEILlEHUEe KOTOPOH MpeaycMaTpUBaeT 00s13aHHOCTD
OPUHUMATh MEPBI IO NMPEAOTBPAILECHUIO U YPErYJIUPOBAHNIO KOH(PIIUKTA UHTEPECOB,
SBJISIOILMMCS CTOPOHON KOH(IMKTa HHTEPECOB, MEP MO €ro NpeI0TBPALLEHUIO WIH
YPEryJIUpPOBAHUIO SIBIISETCS IPABOHAPYILLIEHUEM, BIEKYLIUM YBOJIbHEHHE YKa3aHHOIO
JIMLIa B COOTBETCTBUU € 3aKOHOJIaTeNIbcTBOM Poccuiickoit @enepauuu.

Takum 00pa3om, 3aKOHOIATEIEM YCTAHOBIIEHO UMITEPAaTUBHOE TPEOOBaHHUE K
NPUMEHEHHUIO MEPbl OTBETCTBEHHOCTH B CITydae HapymIeHus: 00I3aHHOCTH,
ycTaHoBJeHHOM ctatbeil 11 3akona Ne 273-D3.

Taxkas xecTKasi OTBETCTBEHHOCTb 32 JJAHHOE TIPABOHAPYIIICHUE YCTAaHOBIICHA /ISt
peceyeHus 3710ynoTpedieHus JOHKHOCTHBIMU MTOJIHOMOYHUSMU B JIMUHBIX LENSIX U
(unn) B MHTEpecax TPETHUX JIMILL JJaKe B Ciy4ae, KOorja 3To 3J10ylnoTpeOieHne He
BJICYET YTOJIOBHOM OTBETCTBEHHOCTH.

[TockonbKy onpenenenrne KOH(IMKTa HHTEPECOB, UCIIONb3yeMOe IS Lieei
IPOTUBOAECUCTBUS KOPPYIILIMU, OCHOBBIBAETCS HA MMOHATHH «KOPPYMLMS», JAHHOM B
cratbe 1 3akona Ne 273-03, To COOTBETCTBEHHO MOAPA3yMEBAET U3BICUEHUE
(BO3MOKHOCTP M3BJICUCHUS) U3 KOHQIUKTHONW CUTYallX BBITOABI UMYIIIECTBEHHOTO
XapakTepa (MaTepruabHOTO TPEUMYIIIECTBA).

B psige cnmydaeB Takas BITOZ1a MOXKET OBITH ormocpeaoBana. Hampumep, korna
0e3/1eiicTBHE CIIeI0BATENSI MM COTPYTHUKA, OCYIIECTBIISIONIETO OTIEPATUBHOPO3BICKHYIO
JeSITEIbHOCTb, 110 PUBJICYEHHUIO OJIM3KOTO POJICTBEHHUKA, MHOTO JINLIA,
HAXOJSIIETOCs BO B3aMMOOTHOILIEHUSX ¢ ATUMH JI0OJPKHOCTHBIMU JIMLIAMH, K YTOJIOBHOM
OTBETCTBEHHOCTH IO3BOJISIET €MY MTPOJOJIKATH 3aMEIIATh JOHKHOCTh U MOJIy4YaTh
3apabOTHYIO IJIATy (MHBIE BBIIUIATHI 10 MECTY PabOThI), KOTOPYIO OH MOT ObI OTEPSThH
B CJTy4ae MPUBJICUYCHHUS K YTOJIOBHON OTBETCTBEHHOCTH, & TAKKE COXPAHUTH
UMYIIECTBO, KOTOPOE MOTJIO ObI OBITH KOH(PHUCKOBAHO.

AHaJOTUYHOHN BHITOI0N MOYKET CUNTATHCS HA3HAYCHHUE a]MUHUCTPATUBHOTO
HAKa3aHWs B BUJE MPEAYNPEKICHIS BMECTO mTpada.

KoH(pAMKT MHTEpeCcOB SBISAETCS HCKIIOYATEIHFHO YMBIIUICHHBIM JICSTHHEM JaXKe
B CiIydae, Korjia ciyxamuii (paboTHHK) O0€3/1eCTBYET, TaK KaK JOHKHOCTHOE JUII0
OCO3HAET, YTO CBOMMH JICHCTBUSIMU (0€3/1€HiCTBHEM) UCIONIB3YET CBOE JOJIKHOCTHOE
M0JIO’KEeHHE (TIOTHOMOYHS) JUIsl ONIPEICTICHHBIX LIeJIEH U PU 3TOM UCIIOJIHSIET CBOU
JOJKHOCTHBIE 00s13aHHOCTH HEHAJIEkKAIIUM 00pa3oM.

VIMeHHO Hamu4Ke yMBIIUICHHBIX, TO €CTh OCO3HAHHBIX IeJICHAPABICHHBIX
JEHCTBUI, CBSI3aHHBIX C U3BJICYCHUEM NMYIIIECTBEHHOHN BBITOJIBI B HHTEPECAX
KOHKPETHBIX JIUII, BJICUET MPUMEHEHUE HHCTUTYTA YTPATHI IOBEPHSL.

B 9T0i1 cBsI31 HEOOXOUMO pa3TPAHUYUTh CTAIMY BOZHUKHOBEHUS KOH(DIUKTHOM



CUTYallM{ Ha BO3MOKHOCTh BO3SHUKHOBEHUSI KOH(IMKTA HHTEPECOB U COCTOSBIIUHCS
(dakT HEeHaAIeKAIIETO UCTIOJIHEHUS JOHKHOCTHBIX 00S3aHHOCTEH NMPU HAITUYUHT
JIMYHOM 3aUHTEPECOBAHHOCTH.

Hanpumep, He MOKeT ObITh paclieHeHa CUTYyalllsl Kak BO3MOKHOCTb
BO3HUKHOBEHHS KOH(PIMKTAa MHTEPECOB IPHU HAJTUYUH OJHOTO JIMIIE (haKTa
OCYILIECTBJICHUS CYNIPYTOil HaJOTOBOTO MHCIIEKTOpa paifOHHOTO 3BEHA
NpeaNpUHUMATEIbCKON AEATEIbHOCTH Ha TEPPUTOPHH JaHHOTO paiioHa. [Ipu Takux
YCIOBHSIX 00513aHHOCTH 10 YBEJJOMJICHHIO O BO3MOXKHOCTH BOZHUKHOBEHHS KOH(IUKTA
MHTEPECOB y MHCIIEKTOPA BO3HUKAET B TOM CIIy4ae, KOrja K HeMy MOCTyMaeT
JOKyMeHT (MH(OpMalLs), B COOTBETCTBUU C KOTOPHIM €My HEOOX0AUMO OynieT
peaan30BaTh CBOM [TOJHOMOYHS B OTHOLIEHUH 3TOM KOHKPETHOM OpraHu3anuu (K
IpUMeEpY, IPOBECTH KaMEePAJIbHYIO IPOBEPKY ).

[Tepuonnyeckas ymiaTa HalOroB, KOTOpPasi MOXKET OCYIIECTBIIATHCS, B TOM UUCIIE
C IPUMEHEHUEM YAAJICHHOI0 J0CTYyIla, TAKXkKe caMa 110 ce0e He CBUAETEIbCTBYET O
BO3MOKHOCTH BOSHUKHOBEHHS KOH(IMKTa HHTEPECOB y paOOTHHUKA HAJIOTOBOM
CITy>KOBI, OCYIIECTBIISIONIETO MPUEM TaKOW JOKYMEHTAIUU OT OPTaHU3aluH,
PYKOBOJAUTENEM KOTOPOH BBICTYIAET €ro poACTBEHHUK. TexHuueckas oopaboTka
JTAHHBIX B OTCYTCTBUE BO3MOXHOCTH ISl Pean3aliy CIIy>KalliM HAJIOTOBOTO OpraHa
CBOMX IOJTHOMOYHA, IPEOIaraloiX HaJuuue MPaBoBbIX MOCIEACTBUMN, HE 00pa3yeT
KOH(JINKTa MHTEPECOB, KaK ¥ BO3MOXHOCTH €r0 BO3HUKHOBEHHUSI.

[Tpu onpeneneHny BO3MOXHOCTH BOZHUKHOBEHHSI KOH(IMKTa HHTEPECOB
[peJyIaraeTcsi HCXOIUTh U3 CIIeIyIOIIEro:

BO3MOKHOCTh BO3HUKHOBEHUS KOH(IMKTa HHTEPECOB JOJDKHA PacCMaTPUBATHCS
KaK CUTYyaIHsl, HEMOCPEICTBEHHO CBSI3aHHAs C MOTEHIIMAILHOW peann3aiuen
KOHKPETHBIX, 2 HE a0CTPaKTHBIX JIOJDKHOCTHBIX (CIY:KeOHBIX) (PyHKIIUH
(o0s13aHHOCTEH ),

BO3HHKHOBEHHUE (HEMOCPEACTBEHHAS! BO3MOKHOCTh BOZHUKHOBECHHS)
MPaBOOTHOIICHUI XapaKTepU3yeTcs MOsIBICHUEM B c(hepe HHTEPECOB CITYKObI THUHBIX
MOTHUBOB (KOTI'Z1a CITy>KaIllui 0Ka3aJiCs B YCIOBUAX HEMIOCPEACTBEHHOI'O IPUHATHUS
penieHus);

BO3MOKHOCTB M3BJICUCHHSI MaTEPUAIbHOM BBITOBI B BHJIE ICHET, IEHHOCTEH,
MHOT'0 UMYIIECTBA J0JKHA OBITh HEMIOCPECTBEHHOM, peaabHON 1 3aKOHOMEpPHOH (HE
CITy9JaifHOM ) peanu3aiueii ToCyJapCTBeHHBIM (MYHHUIIUTIATBHBIM) CITYKAIUM, TIPYTUM
PabOTHUKOM CBOMX JOJKHOCTHBIX (CITy>K€OHBIX) 00513aHHOCTEH.

Hanpumep, BO3MOKHOCTh BO3SHUKHOBEHUS! KOH(JIMKTA HHTEPECOB 00paszyeTcs, ’
00513aHHOCTb YBEJOMUTb 00 3TOM MOSIBJIETCS KOTAA:

npejceaaTesb 3aKylo4HONM KOMUCCHH (WIEH KOMUCCHUU), TTOJIY4HB
COOTBETCTBYIOIIKE JIOKYMEHTHI, y3HaeT 00 y4acTUH B 3aKyIOYHOI NpoLeaype
OpraHu3alluy, yUpeIuTesieM U (WIK) TreHepalbHbIM JUPEKTOPOM KOTOPOH SBISIETCS €ro
cynpyra,

K CyJ1IeOHOMY IPUCTaBY-UCIIOJHUTEIIO HA UCIIOJIHEHHUE 1T0Na1aeT
WCTIOJTHUTENIBHBIN TOKYMEHT B OTHOIIICHUH JIOJDKHUKA - POJICTBEHHUKA;

HAJIOTOBOMY MHCIIEKTOPY MOPYYaIOT MPOBEICHNE KaMepalbHON POBEPKHU B
OpraHu3aluy, II1aBHBIM OYXTaaTepoOM KOTOPOU SIBIISIETCS €r0 MaTh;

JOJKHOCTHOMY JIMITY JJIsL pa3pellieHus o CyIIeCTBY MOCTyHaeT kajao0a Ha
rpaKJIaHUHA, ¢ KOTOPBIM CIyXaIIUil paHee paboTai B Ipyroi OpraHu3aluy U COCTOUT
B JIPY’)KECKUX OTHOIIICHUSX.

[Tpu yka3zaHHBIX 00CTOATENBCTBAX CIyXKaIIni (pabOTHUK) 00s3aH YBEJOMUTH B
YCTaHOBJIEHHOM TOPSIIKE O BO3MOXKHOCTH BO3HUKHOBEHUS KOH(IINKTAa HHTEPECOB, a
IpeCTaBUTENb HaHUMaTeNs (paboToaTelNb) MO0 YIOJTHOMOUYEHHOE UM TOJKHOCTHOE



JUIIO JOJHKEH MPUHATH MEPHI 10 IPEIOTBPALICHIIO0 BOZHUKHOBEHUS KOH(IMKTHOM
CUTYalIUH.

OTBETCTBEHHOCTH IIPEACTABUTENS HAaHUMATENs (paboTomarens) 3a
HEUCTIOJTHEHUE YKa3aHHOU 00s13aHHOCTH 3aKkoHOM Ne 273-D3 He ycraHoBieHa. Bmecte
C TeM OTAENbHBIMH HOPMaMH CIIEUATIbHBIX 3aKOHOB OHA IIPEyCMOTPEHA.

Tak, B cooTBeTcTBUU C yacThio 4.1 crarbu 19 @enepanbHOro 3aKkoHa OT
27.07.2004 Ne 79-®3 «O rocynapCTBEHHOU IpayKAaHCKOM cimy»)0e Poccuiickoi
®enepanyny HENPUHATHE MPAXKAAHCKUM CITY>KALLUM, SIBJISIIOLIMMCS IPEICTaBUTEIEM
HaHUMaTells, KOTOPOMY CTaJIO U3BECTHO O BOZHUKHOBEHUHU Y IMOAUYNHEHHOTO EMY
IPa)XIaHCKOTO CIYXKaIIero JUYHONU 3aMHTEPECOBAHHOCTH, KOTOPasi IPUBOIUT WIH
MOJKET IPUBECTH K KOH(PIUKTY HHTEPECOB, MEP MO MPEAOTBPAILCHUIO WU
YperyJaupoBaHUIO KOH(IIMKTA HHTEPECOB SIBISETCS IPABOHAPYIIIEHUEM, BICKYIITIM
YBOJIbHEHHUE TPAXKIAHCKOTO CIYXKAIIETO, SBIISIOIMIEroCs MPEeJICTaBUTEIEM HAHUMATETI,
C TPaKIaHCKOM CITyKOBI.

B cuny wactu 2 crateu 30.2 @eaepanbHoro 3akoHa oT 28.12.2010 Ne 403-0D
«O CnenctBenHoM komutete Poccuiickoit @enepanumn» coTpyaHuk CiieiICTBEHHOTO
KOMUTETA, SBJISIOIUNACA PYKOBOJAUTENIEM CIIECTBEHHOr0 oprana CiecTBEHHOrO
KOMUTETA, KOTOPOMY CTaj0 U3BECTHO O BOBHUKHOBEHUHU Y MOAUYUHEHHOTO EMY
COTpYJIHUKA JIMYHON 3aMHTEPECOBAHHOCTH, KOTOpPasi MPUBOJIUT WJIK MOKET IPUBECTH K
KOH(MIMKTY UHTEPECOB, MOIJIC)KUT YBOJILHEHHUIO B CBSI3U C YTPATOM TOBEPHS TAKXKE B
Clydae HEeMPUHATHS COTPYTHUKOM CIIeICTBEHHOTO KOMUTETA, SBIISIOIIIUMCS
PYKOBOJHUTEINIEM CJIEICTBEHHOTO oprana CieZICTBEHHOTO KOMHTETa, MEp IO
MPEIOTBPALIECHUIO U (MITH) YPETYJINPOBAHUIO KOH(IINKTA HHTEPECOB, CTOPOHOMN
KOTOPOTO SIBJISIETCS MOJAUYNHEHHBIN €My COTPYIHUK.

Heo6xoaumo umeTs BBUAY, YTO MOMUMO cTaTh 11 3akona Ne 273-03,
OTBETCTBEHHOCTh 33 PACCMATPUBAEMOE NPAaBOHAPYIIEHHUE MTPETYCMOTPEHA
denepanbHbIMU 3aKOHAMHU, ONPEAEIISIOIUMHU cleHU(pUKY TpOopeCCUOHATBLHOM
CITy>KeOHO (TpyAO0BOIA) AEATEIBLHOCTH CIyKaIuX (paOOTHUKOB), KOTOPBIMHU
YCTaHOBJICHBI, KPOME YBOJIbHEHUS B CBS3U YTPATOW JOBEPHS, HHBIC BUIBI
JTUCITUTUTMHAPHBIX B3BICKAHUH.

B 3101 CBA3M ITpU paCCMOTPEHUH BOIIPOCA O TPUMEHEHUN MEPBI
OTBETCTBEHHOCTH 32 HapyIICHWE TPEOOBAHU MO MPEIOTBPALIECHUIO U
YperyIupoBaHUIO KOH(PIMKTa MHTEPECOB MPEIIaraeTcsi UCXOAUTh U3 XapakTepa,
CTENEeHH OOIECTBEHHOM OMAaCHOCTH U MOCIEACTBHM, HACTYNHUBILNX B pe3yJIbTaTe
KOH(JIMKTHOM CUTYyallMH, B TOM YKCJIE IPUYMHEHHOTO JAeCcTBUsAMU (Oe3/1eHicTBUEM )
ciyxartero (paboTHHKaA) yiiepoa.

Tak, B ciiydae HeyBeOMJICHHS] O BO3MOKHOCTH BO3HUKHOBEHUSI KOH(DIMKTA
WHTEPECOB MPHU MPOBEICHNH 3aKYTOYHBIX MPOLEAYP € yuacTreM adhGpumnpoBaHHON YIeHY
KOHKYPCHOW KOMHUCCHH OpPTaHU3AINH U TT00e/Ie B TOpPrax Ipyroi OpraHu3ainu K
JOJKHOCTHOMY JIMITY MOKET OBITh PUMEHEHO B3bICKAaHUE, HE CBI3aHHOE C YBOJILHEHUEM B
CBSI3M C YTPATOH TOBEPHSI, TOCKOJIbKY HETaTUBHBIX MOCIIECICTBUI HE HACTYIIIIO U (paKTa
HEHAIJICKAIIETO UCIIOJIHEHUS UM JOJHDKHOCTHBIX TIOJTHOMOYHI HE YCTaHOBIICHO.

Hapsiay ¢ aTuM MOryT OBITH YUTEHBI TaKKE COOJIIOICHNE TPAXKIAHCKUM CITYKaLUM
JIPYTUX OTPaHUYEHUM U 3aIIPETOB U UCIIOTHEHHE UM 00SI3aHHOCTEN, YCTAaHOBJICHHBIX B
LEJISIX TPOTUBOACUCTBUS KOPPYIILIUH, a TAKXKE IPEIIIECTBYIONINE PE3YyIbTaThl
MCIIOJTHEHUS TPAXJTAHCKUM CITY>KalllIM CBOMX JIOJDKHOCTHBIX 00S3aHHOCTEH.



